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AGENDA
AUGUSTA TOWNSHIP
COMMITTEE OF ADJUSTMENT
March 6, 2020 at 1:30 p.m.

. Call to Order

. Approval of Agenda

. Disclosure of Interest

. Application COA-2020-01 Dorey
. Application COA-2020-02 Stephenson

. Adjournment
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~“TOWNSHIP
REPORT to the A Conmriiry rf "}/ymmtmlry
AUGUSTA TOWNSHIP
COMMITTEE OF ADJUSTMENT

MINOR VARIANCE APPLICATION
Under Section 45 of the Planning Act
March 6, 2020

File No. COA-2020-01

PURPOSE OF THE APPLICATION

Relief is required from lot sizing and frontage requirements, as well as building setback
requirements of Zoning By-law 2965 as it applies to a Village Commercial use in order
to allow for the redevelopment of an existing lot in an established neighbourhood
containing an existing two-storey structure and an existing accessory building (garage).
Relief is also required to enable tenants not directly associated with the primary
commercial use to reside in the Accessory Dwelling Unit.

LOCATION

The propenty which is subject to this application is located at 1274 County Road 2,
bearing the legal description of Con 1, Pt Lot 29, Plan 9, Lt 1; Pt Lt 2 N/S King Plan 9
Pt; Lt 2 S/S Augusta in Maitland, and is shown on the key map below. The property has
been vacant and underutilized for several years, prior to which the site was operated as
a store. Surrounding land uses consist of primarily residential dwellings, with some
commercial nearby.

LEGISLATIVE CONTEXT

Section 45 of the Planning Act lays out the ‘tests” which an application for a minor
variance must meet in order to be approved. An application must meet all four tests or it
must fail. To paraphrase the Act, the tests are as follows:

The variance must be minor

The variance must be consistent with the purpose and intent of the Official Plan;
The variance must be consistent with the purpose and intent of the Zoning By-law;
The variance must result in desirable, appropriate development, also known as good
planning.
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PLANNING CONTEXT

Augusta Township Official Plan

The Township's Official Plan designates the property subject to the application as
Settlement Area. The designation allows for commercial and residential development in
the form which is present on the subject lands. The Official Plan does provide for the
use of minor variances to provide relief where required.

Zoning By-law 2965

The subject property is zoned Village Commercial (CV). The zone standards permit
commercial and residential uses. Relief is sought to enable tenants not directly
associated with the primary commercial use to reside in the Accessory Dwelling Unit; to
reduce the minimum lot area from 4,000 m2 to 2,248.1 m2 and the minimum lot
frontage from 46m to 41.553m for the existing parcel; to reduce the minimum rear yard
from 7.5m to 7.25m for the existing main building; and to reduce the minimum rear yard
from 7.5m to 2.00m and the minimum exterior side yard from 6m to 3.79m for the
existing accessory building {(garage). The survey below illustrates the site plan.
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ANALYSIS

Is the requested relief considered to be minor?

The applicant requests relief from the requirement to have tenants directly associated
and connected with the primary commercial use residing in the Accessory Dwelling Unit.
There is demand for well-maintained rental housing in Maitland and the new owner
wishes to maintain a rental unit, however the commercial business does not have staff
that require the accommodation at the present time. The site was previously operated
as a store which accommodated peak levels of activity, and having the rental unit
occupied by a non-family member or non-staff member will not present any major
planning, site, community, or access challenges.

Relief is sought for the minimum lot area, from 4,000 m2 to 2,248.1 m2 (44% reduction),
and from the minimum lot frontage of 46m to 41.553m (10% reduction); this is an
existing parcel in a mature community which was established well before the 2012
Zoning By-law was put in place.

Likewise, in order to maintain the footprint and placement of the existing structures,
relief is sought from the requirements for a minimum rear yard setback, from 7.5m to
7.25m (3% reduction) for the existing two-storey main building, and from 7.5m to 2.0m
(73% reduction) for the existing accessory building (garage); as well as relief from the
minimum exterior side yard for the existing garage, from 6m to 3.79m (37% reduction).

Although certain percentage reductions, such as 37% to 73% may not seem minor,
there have been numerous applications where even a 100% reduction is considered to
be minor as impact is generally used as the measuring stick in these types of
applications. In the context of the existing parcel and structures, situated on a main
county road in a well-established community, with setbacks exceeding those of many
neighbouring properties, it is my professional opinion that the requested variance is
minor.

Is the application consistent with the purpose and intent of the Official Plan?

The intent of the Official Plan is to control commercial and residential development
through zoning. The use of a minor variance application to resolve these types of issues
is in fact consistent with the intent of the Official Plan. It is my professional opinion that
the purpose and intent of the Official Plan will be maintained.

Is the application consistent with the purpose and intent of the Zoning By-law?

Related to this application, the Zoning By-law provides for “Business Office,” "Office,”
and “"Accessory Dwelling” as permitted uses in the Village Commercial Zone. It is thus
my professional opinion that the purpose and intent of the zoning by-law will be
maintained.



Does the decision to grant relief represent good planning?

Maintaining the existing building envelopes in place for the proposed redevelopment is
reasonable and respects the existing character of the surrounding neighbourhood. This
proposal is unlikely to have any negative impacts on adjacent land uses; rather, it will
result in greater use of a commercial/residential building and likely increased value for
the structure. As such, it is my professional opinion that the proposed minor variance
represents good planning.

RECOMMENDATION

It is recommended that the minor variance to enable tenants not directly associated with
the primary commercial use to reside in the Accessory Dwelling Unit; to reduce the
minimum lot area from 4,000 m2 to 2,248.1 m2 and the minimum lot frontage from 46m
to 41.553m for the existing parcel; to reduce the minimum rear yard from 7.5m to 7.25m
for the existing main building; and to reduce the minimum rear yard from 7.5m to 2.00m
and the minimum exterior side yard from 6m to 3.79m for the existing accessory
building (garage) be granted.

Respectfully submitted,

Lgors 2l

Myron elej RPP, MCIP
Township Planner
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Schedule to Application for Minor Variance

This application arises from a historical violation of the Planning Act. Initially three
parcels were created from land owned by James and Eunice Watt.

PIN 0386 was sold with proper Planning Act Consent on May 17, 1973.

Mr. and Mrs. Watt then sold Pin 0385 without Planning Act Consent. Accordingly,
without consent, title is deemed remain with Mr. and Mrs. Watt. Of note, the
ownership to this parcel has subsequently been corrected by way of a Vesting Order
which vests all ownership rights in the property to Ms. Roode. The Vesting Order
has the effect of curing the past Planning Act violation for PIN 0385.

Lastly, Mr. and Mrs. Watt sold and registered a Deed transferring the subject
property PIN 0387 to Francis Engineering Limited on October 22, 1974. Given that
the Planning Act violation had invalidated the transfer of 0385, this transfer would
have required Planning Act consent. A deed was subsequently registered conveying
title from Francis Engineering to my client and her husband in 1975 without
consent. Again the Planning Act renders this deed invalid as Francis Engineering
had no legal ownership of to convey.

Since 1975, the subject property has been treated as a separate parcel of land and
taxed as such by the municipality. It contains it’s own well and septic system.

However, the lot is 0.99 acres rather then the 2 acres required by the zoning by-law.
An application for Certificate of Validation has been commenced with the United
Counties of Leeds and Grenville to correct the Planning Act violation and vest the
property in the name of Dorothy Stephenson, who has occupied the property since
1975.

The requested minor variance is necessary to satisfy the Township’s approval of the
Validation Order.
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MINOR VARIANCE APPLICATION
Under Section 45 of the Planning Act

March 6, 2020

File No. COA-2020-02

PURPOSE OF THE APPLICATION

Relief is required from the minimum lot area requirement of Zoning By-law 2965 as it
applies to a residential dwelling in a Rural Zone in order to allow an existing single
detached dwelling and accessory building (garage) to remain in place, and for an
associated validation of title and land transfer of the propenrty to proceed.

LOCATION

The property which is subject to this application is located at 3666 Maple Avenue, being
Pt Lot 6, Concession 3; and Pt 1, 15R475, in Augusta Township. The residential
property has been in existence for approximately 45 years, and has a parcel area
comparable to many adjacent and nearby residential properties on the same street.

LEGISLATIVE CONTEXT

Section 45 of the Planning Act lays out the ‘tests” which an application for a minor
variance must meet in order to be approved. An application must meet all four tests or it
must fail. To paraphrase the Act, the tests are as follows:

The variance must be minor

The variance must be consistent with the purpose and intent of the Official Plan;
The variance must be consistent with the purpose and intent of the Zoning By-law;
The variance must result in desirable, appropriate development, also known as good
planning.
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PLANNING CONTEXT

Augusta Township Official Plan

The Township’s Official Plan designates the property subject to the application as Rural
land. The designation allows for residential development in the form which is present on
the subject lands. The Official Plan does provide for the use of minor variances to
provide relief where required.




Zoning By-law 2965

The subject property is zoned Rural (RU). The zone permits single detached residential
dwellings. Relief is required to reduce the minimum lot area from 2 acres to 0.999 acres,
a lot size similar to many neighbouring parcels. The aerial image below illustrates the
layout of the site.

ANALYSIS

Is the requested relief considered to be minor?

In order to maintain the existing structures and property, relief is sought for the minimum
lot area, from 2 acres to 0.999 acres (50% reduction). The home on the lot was
constructed in 1874 and has been in place for several decades.

Although a 50% reduction from the present standard may not seem minor, there have
been numerous applications where even a 100% reduction is considered to be minor as
impact is generally used as the measuring stick in these types of applications. In the
context of an existing parcel on a street with many comparable-sized lots (see below),
established several decades before the 2012 Zoning By-law was put in place, it is my
professional opinion that the requested variance is minor.
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Is the application consistent with the purpose and intent of the Official Plan?

The intent of the Official Plan is to control residential development through zoning. The
use of a minor variance application to resolve these types of issues is in fact consistent
with the intent of the Official Plan. It is my professional opinion that the purpose and
intent of the Official Plan will be maintained.

Is the application consistent with the purpose and intent of the Zoning By-law?

The Zoning By-law provides for single family dwellings on lands with Rural (RU) zoning.
The zone standards as they apply to the main use, i.e., the single detached residential
dwelling, are all being met with the exception of the Iot area. Adjacent land uses are
primarily rural residential properties, farms, and vacant/open lands being maintained in
a natural state. Accordingly, it is my professional opinion that the purpose and intent of
the zoning by-law will be maintained.

Does the decision to grant relief represent good planning?

The existing development has been in place for some time and has not resulted in any
negative impacts on adjacent land uses. As such, it is my professional opinion that the
proposed minor variance represents good planning.

RECOMMENDATION

It is recommended that the minor variance to reduce the minimum lot area from 2 acres
to 0.999 acres be granted.

Respectfully submitted,
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Myron ﬁelej, RPP, MC
Township Planner




